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Bishop’s Stortford Town Council

Temporary Advertising and Flyposting – Guidelines for non-Commercial organisations

September 2012

Introduction

These guidelines are provided by Bishop’s Stortford Town Council principally as a service to voluntary organisations; schools etc and are intended to help clarify the rules related to temporary advertising as they affect such organisations.  

They are provided in good faith however should not be regarded as a definitive statement of law.  No liability whatsoever will be accepted arising out of any error or omission in these guidelines

The Town Council has recently acquired powers to remove illegal advertising within Bishop’s Stortford, supplementing the enforcement action already taken East Herts District Council.  This will result in a more pro-active enforcement regime in the town and a much tidier and more pleasant environment.

Legisation

Advertising of all kinds is regulated by section 224 of the Town and Country Planning Act 1990 (s224), The Town and Country Planning (Control of Advertisements) (England) Regulations 2007 and the Highways Act 1990 (s225).  

Together these make up a quite complex body of regulation which regulate advertising for events, products, organisations and indeed most other kinds of advertising visible from somewhere to which the public has a right of access (note that the rules apply if the advert is visible from a public place even if the advert itself is on private land).

For many practical purposes they can be summarised as:

1. Advertising of any kind requires express consent from the planning authority unless the advertising falls into a list of exceptions or deemed consents specified in the 2007 regulations.  Display of advertising contrary to these regulations is an offence

2. Advertising on highways property is an offence without the permission of the highways authority

3. All advertising requires the permission of the owner of the land on which the advert is displayed.

The list of exceptions and deemed consents is quite extensive and for the detail you should refer to the regulations which are available online.   The principal deemed consents for temporary advertisements which otherwise might be considered ‘fly -posting’ include

3A.  An advertisement relating to the sale or letting, for residential, agricultural, industrial or commercial use or for development for such use, of the land or premises on which it is displayed (size and other limits apply).

3C.  An advertisement relating to the carrying out of building or similar work on the land on which it is displayed, not being land which is normally used, whether at regular intervals or otherwise, for the purposes of carrying out such work (size and other limits apply)

3D.  An advertisement, not more than 0.6sq m in area, displayed no more than 28 days before the event and removed no more than 14 days after the event

(a)announcing any local event of a religious, educational, cultural, political, social or recreational character, or .

(b)relating to any temporary matter in connection with an event or local activity of such a character, not being an event or activity promoted or carried on for commercial purposes.

3F.  An advertisement, not more than 0.6sq m in area, relating to the visit of a travelling circus, fair or similar travelling entertainment to any specified place in the locality, displayed no more than 14 days before the event and removed no more than 7 days after the event.

Note that these are deemed consent only under the Planning regulations, the prohibition against advertising on highways property without the consent of the highways authority) operates independently.

Note that advertising on A boards are subject to a ‘code of practice’ which is available on the Town Council website.

Enforcement

Enforcement is formally the responsibility of the Planning Authority, East Herts District Council.  However, under an agency agreement, the Town Council can and does enforce within the boundaries of the town.  This is in addition to enforcement carried out by the District Council.
The Town Council has adopted an enforcement policy which is now in operation.  Essentially we will (subject to certain practical limitations) remove illegal advertising which is readily visible from the public realm.  For the avoidance of doubt this includes adverts in classes 3A-3D above which are displayed on highways furniture, unless we have reason to believe that the highway authority has given consent or implied consent.  We will not normally remove adverts in classes 3D which are displayed on highways land (but not on highways furniture) even though they remain technically an offence under the highways act.  
One particular matter which is raised from time to time is that of boards carrying ‘legal’ (eg charity) adverts which also have a commercial element.  The classic example is the advert for a fete which is on an estate agents board.   Even if the non-commercial advert is legal, the presence of the commercial advert will generally render them illegal.  These will be removed unless the ‘legal’ element is quite clearly dominant when viewed from a reasonable distance.

The Town Council is conscious that organisations, particularly charitable or voluntary organisations, need to make the general public aware of their events and is committed to helping wherever possible.   Non-profit making organisations can take advantage of the deemed consent (3d above), so long as they have the permission of the landowner of the property on which they are posting.  They can also, within reason, post on verges but not on highways furniture.  In addition we provide, in most cases, free listing on our website and in leaflets handed out in the Tourist Information Centre of events within the Bishop’s Stortford area.  This year we published a ‘Summerfest’ brochure, which was freely distributed to 10,000 houses in the Town and widely available, detailing the events in CM23 open to the general public and taking place during the May-October period.  It is our current intention to repeat the exercise in 2013.  Finally a legal banner site is available in South Street for use by charitable organisations.   Charities that use this must pay for the cost of the banner and its erection and removal and we are currently looking at ways this cost could be reduced.  We are also happy to provide guidance to individual organisations on request.

We hope that the above will be helpful and if you have any questions please feel free to call on the number below

Bishop’s Stortford Town Council

01279 652274
www.bishopsstortfordtc.gov.uk
enquiries@bishopsstortfordtc.gov.uk
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